
OREGON PUBLIC FUNDS PLEDGE AGREEMENT

This Oregon Public Funds Pledge Agreement (“Agreement”) is made this ____ day of ______________ 20__, by and between the State of Oregon, acting by and through the Office of the State Treasurer (“Treasury”), ___________________________ (“Depository”), and the Federal Home Loan Bank (“Custodian”).

RECITALS


WHEREAS, Depository wishes to act as a Depository Bank for Public Funds as described in Oregon Revised Statutes, Chapter 295 ("ORS 295"); and


WHEREAS, Depository has transferred, or intends to transfer, to Custodian certain securities as prescribed in ORS 295 (“Securities”) to secure the deposits of Public Funds held by Depository; and


WHEREAS, Custodian has agreed to hold the Securities as collateral to secure the deposits of Public Funds held by Depository; and

            WHEREAS, Treasury and Depository understand and agree that Custodian may itself use a banking institution, other than Depository, to act as its agent, to hold any Securities received by Custodian for or by Treasury or Depository pursuant to this agreement; and


WHEREAS, ORS 295 places upon Treasury the duty of overseeing the deposit of Public Funds and enforcing the requirements of ORS 295 as they relate to the collateralization of Public Funds deposited by all Oregon Public Officials;


NOW THEREFORE, Treasury, Depository and Custodian agree as follows:

AGREEMENT


1.  ORS Chapter 295.  ORS 295, as it may be amended from time to time, is hereby incorporated by this reference into this Agreement.  Any references to ORS 295 in this Agreement shall refer to ORS 295 as enacted on the date of this Agreement, and as it may be amended from time to time.  Unless otherwise specifically defined in this Agreement, capitalized terms shall have the meanings given in ORS 295.  In the event of a conflict between ORS 295 and any term or condition of the Agreement, ORS 295 will control.  A copy of ORS 295 as enacted on the date of this Agreement is attached here as Exhibit A.

2.  Depository.  Depository represents and warrants that it is an insured institution or trust company as prescribed in ORS 295.  Depository certifies and agrees that it will furnish the reports required under ORS 714.075 to the Director of the State of Oregon, Department of Consumer and Business Services and will furnish any other reports required under Oregon law or requested by the Director to determine the appropriate Minimum Collateral Requirement under ORS 295.


3.  Approval.  Depository's Board of Directors or Loan Committee has approved the execution of this Agreement and such approval is reflected in the meeting minutes or a comparable record of official action by that body.  Depository agrees to provide Treasury with a copy of the minutes or other record of such approval within thirty days of the official action approving this Agreement.  Depository agrees to maintain this Agreement as a continuous written record of the Depository.


4.  Custodian.  Custodian represents and warrants that it is the Federal Home Loan Bank designated to serve Oregon or a branch of the Federal Home Loan Bank designated to serve Oregon.  Depository hereby designates Custodian to serve as its Custodian Bank to hold Securities that are transferred to it for the purpose of collateralizing Uninsured Public Funds Deposits.

5.  Agreement to Transfer and Pledge Collateral.  Depository shall transfer Securities to Custodian Bank in the amount required by ORS 295 if Depository holds Uninsured Public Funds for any single Public Official.  Depository hereby pledges and grants for the benefit of Treasury, a continuing security interest in and assigns and pledges any Securities transferred to Custodian as collateral to secure the deposits of Uninsured Public Funds held by Depository as provided in ORS 295.  To the extent there exists any lien, encumbrance or security interest in the Securities in favor of Custodian, Custodian hereby waives and releases any such lien, encumbrance and security interest in the Securities but only for so long as such Securities are pledged, delivered and in the possession or control of the Custodian for the benefit of Treasury.



6.  Amount of Collateral.  Depository agrees that for as long as it holds any Uninsured Public Funds Deposits, Depository will maintain on deposit with Custodian, Securities having a value at least equal to its Minimum Collateral Requirement.  Depository’s Minimum Collateral Requirement shall be as prescribed by ORS 295 and Treasury.  Treasury shall notify Custodian as required under ORS 295 of Depository’s Minimum Collateral Requirement.  Treasury agrees and understands that Custodian has no obligation to determine the amount of Securities required to be pledged by Depository to Treasury under ORS 295 or this Agreement and will rely exclusively on reports provided periodically by Treasury to Custodian. Such Securities shall be immediately deposited with Custodian and such Securities shall be clearly designated as subject to this Pledge Agreement and held for the benefit of Treasury on behalf of all Public Officials depositing Uninsured Public Funds in an Oregon depository bank under ORS 295.  In addition, Depository agrees that the individual and aggregate amounts of its Uninsured Public Funds Deposits will not exceed any amounts allowed under ORS 295 and agrees to comply with any and all additional requirements imposed by ORS 295, as it is now enacted and as it may be amended, including depositing additional Securities when its Minimum Collateral Requirement increases under operation of ORS 295 or notice from Treasury.


7.  Custodian Accepts Collateral.  Custodian agrees to accept and hold, subject to the security interest granted by this Agreement, all Securities that may be delivered to it from time to time by Depository in the form in which they are received.  Such Securities shall be subject to withdrawal or other disposition on written instruction from Treasury as provided in ORS 295.  Custodian agrees to issue and provide the information and reports required of a Custodian Bank under ORS 295, including, but not limited to, Custodian’s Receipts upon receipt of Securities from Depository and to notify Treasury and Depository if the value of the Securities held under this Agreement falls below Depository’s Minimum Collateral Requirement.  Custodian agrees to segregate the Securities from other collateral, if any, held by it for the account of Depository.  


8.  Security Interest.   The security interest in the Securities created by this Agreement shall continue in any replacements, substitutions, additions or proceeds of the Securities.  Depository represents and warrants that it is the owner of  the Securities, and at the time of transfer to the Custodian and in the future, except as allowed by ORS 295, the Securities are and will remain free of any liens or encumbrances other than the security interest and pledge contained in this Agreement.  Depository shall be deemed to repeat this representation with respect to Securities delivered in addition to or in substitution of the existing Securities deposited as collateral.  Unless Depository is in default under this Agreement or a Loss has occurred, any interest or other earnings from the Securities shall belong to Depository.  


9.  Custodian Duties.   Upon receipt of Securities from Depository that are pledged as collateral under this Agreement, Custodian agrees to issue its Custodian’s Receipts to Treasury and to take all other actions and provide all other notices required of a Custodian Bank under ORS 295.


10.  Additional Actions.  Depository shall take all steps necessary to create, maintain and perfect Treasury's security interest, subject to the terms and conditions of ORS 295, in the transferred Securities.  Depository agrees to execute any additional documents or take whatever other action is requested by Treasury to perfect and continue Treasury's security interest in the collateral, including, but not limited to, the pledge of additional Securities in the event pledged Securities mature during the term of this Agreement. Depository hereby appoints Treasury to act as Depository's attorney-in-fact for the purpose of executing any documents necessary to perfect or continue the security interest granted herein.  At such time as this Agreement is no longer in effect, and provided that Depository is not in default in its performance of this Agreement or subject to a Loss or has failed to comply with ORS 295, Treasury will execute such documents or take such other action as may be required to terminate the security interest granted to Treasury in the collateral.


11.  Monitoring.  Depository shall monitor the amount of its Uninsured Public Funds Deposits and its Minimum Collateral Requirement. If, pursuant to such monitoring or because of notice from Treasury, Depository learns that its Minimum Collateral Requirement has increased, it shall immediately provide the notices within the times specified and take such other actions as are required by ORS 295, including depositing additional Securities with Custodian.  If Depository’s Minimum Collateral Requirement decreases, it shall provide written notice as specified in ORS 295 to Treasury and, after receiving written approval from Treasury, Depository may withdraw the amount of Securities that exceed its Minimum Collateral Requirement.  Treasury shall execute such releases and other documents as are appropriate to effect substitutions and withdrawals of Securities that are held in excess of Depository’s Minimum Collateral Requirement.


12.  Occurrence of Loss.  Depository acknowledges and agrees that if a Loss occurs in an Oregon bank depository, the Securities subject to this Agreement shall be available without restriction and subject to disposition as provided in ORS 295.

13. Termination.  

a.  No Uninsured Public Funds.  If Depository ceases to hold Uninsured Public Funds, this Agreement may not be terminated until the time periods set forth in ORS 295, or such longer period as directed by Treasury in writing, shall have expired.  During such period, this Agreement shall continue in full force and effect; and Custodian shall continue to hold Securities subject to the pledge under this Agreement.

b.  Uninsured Public Funds.  If Depository holds any Uninsured Public Funds, this Agreement may not terminate until Depository has entered into a successor Pledge Agreement that is in full force and effect with provisions that the custodian appointed under such agreement is a successor to the Custodian and that the pledge of Securities under the successor agreement is a continuation of the pledge made under this Agreement, with no intervening liens or encumbrances that take priority over the lien and pledge of this Agreement.  Custodian agrees to transfer all Securities it holds under this Agreement to another eligible Custodian Bank with whom Treasury and Depository have entered into a Pledge Agreement. 


c.  Notice of Termination.  Subject to paragraphs a. and b. of this section, this Agreement may be terminated by one of the parties only after at least ninety (90) days prior written notice to all other parties.  


14. Default.  Depository or Custodian shall be in default of this Agreement: (i)  upon failure to perform any of the terms of this Agreement; (ii) failure to comply with any applicable provision of ORS 295; or (iii) if any representation, warranty, or statement made in this Agreement is false in any material respect when made or furnished.


15. Remedies. Upon the occurrence of an Event of Default or a Loss, Treasury, acting on behalf of Uninsured Public Funds depositors, pursuant to ORS 295, may exercise any one or more of the rights and remedies of a secured creditor provided at law, in equity, by ORS 295 and otherwise.


16.  Governing Law.  This Agreement is accepted in and shall be governed by the laws of the State of Oregon.  To the extent any terms of this Agreement are inconsistent with the provisions of ORS 295 as it is now enacted or as it may be amended, the provisions of ORS 295 shall control.  Depository, Treasury and Custodian agree that any legal action or proceeding arising out of, or relating to, this Agreement shall be brought in the Circuit Court of the State of Oregon located in Marion County.  Depository and Custodian agree to the personal jurisdiction of such court.


17.  Notice.  All notices, requests, consents, demands and other communications to be made or given under ORS 295 shall be made or given and be effective as provided by Oregon Revised Statute.  Unless specified otherwise by law, all notices, requests, consents, demands or other communications to be made or given under this Agreement shall be effective three (3) days after the same shall have been duly deposited with the United States Postal Service, certified or registered mail, postage prepaid, or upon receipt when transmitted by telex, facsimile, or internet service or if sent by overnight courier or expedited personal delivery service, addressed to the respective party at the address set forth below:


Office of the State Treasurer


Attn: Finance Division


350 Winter St. N.E., Suite 100


Salem, Oregon  97301-3896


Depository


Custodian

Any addressee may change the address to which notices are to be sent by notice of such change to the other addressees given as provided herein.


18.  Successors.  This Agreement shall be binding upon and inure to the benefit of the parties, their successors, and assigns.


19.  Non-Waiver.  Failure by any party to enforce any provision of this Agreement at any time shall not affect the party's right by doctrine of waiver or estoppel to otherwise enforce any provision at any other time.


20.  Scope of Agreement.  This Agreement, including any exhibits, incorporates all the agreements, covenants and understandings between the parties concerning the subject matter hereof, and all such covenants, agreements and understandings have been merged into this Agreement.  No prior agreement or understandings, verbal or otherwise, of the parties or their agents shall be valid or enforceable unless embodied in this Agreement.


21.  Amendments, Modifications.  No alteration, variation, amendment, modification or waiver of any provision of this Agreement shall be valid until reduced to writing and executed by the parties.


22.  Audit.  In addition to other regulatory audits or examinations performed under federal or state law, Custodian agrees that, upon prior written notice, the books, records and documents of Custodian relevant to this Agreement may be examined by Treasury or examined and subject to audit by the Office of the Oregon Secretary of State.


23.  Authorized Persons. Treasury and Depository agree to provide Custodian with the names of, and specimen signatures of, those persons authorized to give instructions to Custodian under this Agreement.


24.  Capitalized Terms.  All capitalized terms in this Agreement shall have the meaning provided in ORS 295, unless the context indicates a different meaning.


25.  Effect of Captions.  Captions of the paragraphs of this Agreement are for convenience and reference only; and the words contained in the captions shall in no way be held to explain, modify, or aid in the interpretation, construction, or meaning of the provisions of this Agreement.


26.  Severability.  If any provision of this Agreement for any reason shall be held or deemed to be or shall, in fact, be invalid, inoperative or unenforceable, such occurrence shall not have the effect of rendering any other provision or provisions of this Agreement invalid, inoperative or unenforceable.  The remaining provisions contained herein shall not in any way be affected or impaired.


27.  Counterparts.  This Agreement may be executed in counterparts, each of which shall be an original and all of which together shall constitute one and the same Agreement.

By signature below, each party represents that it has full power and authority to enter into this Agreement under the terms and conditions set forth herein.

OFFICE OF THE STATE TREASURER

DEPOSITORY

By:___________________________


By:___________________________

Name: ________________________


Name:_________________________

Title:__________________________

Title:__________________________

Date:__________________________

Date:__________________________

CUSTODIAN

By:____________________________

Name:__________________________

Title:___________________________

Date:___________________________    
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